REMARKS 

The invention as claimed in each of claims 8 and 14 is clearly distinguished from the 
invention according to U.S. Patent No. 6,404,545 to Ishiwata with respect to the technical object to 
be achieved thereby. The technical object of the invention according to Ishiwata is to obtain a 
sectioning image from a single layer. On the other hand, the technical object of the invention 
claimed in each of claims 8 and 14 is to observe a three-dimensional structure of a sample. 

Thus, the invention claimed in claim 8 comprises a phase varying means arranged 
between convergence/collimation lenses for varying a phase of a transmitting light beam in a given 
area on a plane traversing the optical axis so as to stepwise adjust a depth of an observation plane 
of the objective lens, and the invention claimed in claim 14 comprises a rotating disc having plural 
phase plate segments thereon, the respective phase plate segments having optical characteristics 
stepwise different from each other and being adjacently arranged in a circumferential direction. 

In Ishiwata, a rotating disc 12 is not a disc having a plurality of phase plate segments 
but an aperture pattern plate and cannot vary a phase of a transmitting light beam. Ishiwata fails to 
disclose a phase varying means defined in claim 8 and 14 and cannot observe a sample as a 
multilayer structure. 

In view of the foregoing points, the present invention as claimed in each of claims 
8 and 14 are considered to be new and also to be based on an inventive step. For this reason, the 
pending claims 8 and 14 are deemed to be allowable. The indicated allowability of claim 9 is 
gratefully acknowledged. The pending claims 10-13 are dependent claims of the pending claim 8, 
so that they are allowable at least for the reasons that the pending claim 8 is allowable. 



Wherefore, a favorable action is earnestly solicited. 
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